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UNITED STATES OF AMERICA 
DEPARTMENT OF THE TREASURY 

OFFICE OF THE COMPTROLLER OF THE CURRENCY 

 
In the Matter of: 
Mark Johnson 
Global Head of FX and Commodities, Americas 
HSBC Bank USA, N.A. 
McLean, Virginia 

) 
) 
) 
) 
) 

 
 

AA-EC-2016-74 

 
 
 NOTICE OF SUSPENSION AND PROHIBITION 
 
To: Mark Johnson, Global Head of FX and Commodities, Americas  

HSBC Bank USA, N.A., McLean, Virginia  
 

WHEREAS, HSBC Bank USA, N.A., McLean, Virginia (“Bank”) is a national banking 

association chartered and examined by the Office of the Comptroller of the Currency of the United 

States of America (“Comptroller”) pursuant to the National Bank Act of 1864, as amended, 12 

U.S.C. §§ 1 et seq.; and 

WHEREAS, Mark Johnson (“Respondent”) has been charged with the commission of or 

participation in crimes involving dishonesty and breach of trust that are punishable by 

imprisonment for a term exceeding one year under Federal law.  On July 19, 2016, the United 

States issued a criminal complaint (“Complaint”) against Respondent in the United States District 

Court for the Eastern District of New York, on a felony charge alleging conspiracy to commit wire 

fraud in violation of 18 U.S.C. § 1349, and on August 16, 2016, a Federal Grand Jury in the 

Eastern District of New York returned an indictment (“Indictment”) against Respondent alleging 

felony charges of conspiracy to commit wire fraud and ten counts of wire fraud.  Copies of the 

Complaint and Indictment are attached hereto as Exhibit 1 and Exhibit 3 to the Declaration of 

Deputy Comptroller Kris McIntire, respectively. 



WHEREAS, Respondent is and was serving as Global Head of FX and Commodities, 

Americas at the Bank at the time the Complaint and Indictment were issued, and is thereby 

considered to be an institution-affiliated party as defined in the Federal Deposit Insurance Act, as 

amended, 12 U.S.C. §§ 1813(u) and 1818(g); and 

WHEREAS, the Comptroller adopts and agrees with the attached Declaration of Deputy 

Comptroller Kris McIntire that the United States’ Complaint and Indictment against Respondent 

for conspiracy to commit wire fraud and wire fraud in connection with an FX transaction, the 

negative publicity created by the pending criminal action, the serious nature of the charges 

contained in the Complaint and Indictment, the fact that such charges involve dishonesty and  

breach of trust, and the management position held by Respondent as an officer of the Bank, 

threaten to impair public confidence in the integrity of the Bank.  In particular, for those members 

of the public who transact business with the Bank, these circumstances threaten to impair their 

confidence that the transactions will be conducted lawfully and fairly by the Bank; and  

WHEREAS, the Comptroller deems it necessary to suspend the Respondent from office 

and to prohibit the Respondent from further participation in any manner in the conduct of the 

affairs of the Bank, and additionally prohibit Respondent from further participation in any 

manner in the conduct of the affairs of any depository institution, pursuant to 12 U.S.C. § 

1818(g), in order to protect public confidence in the Bank, pending final resolution of the 

criminal proceedings.   

TAKE NOTICE, THEREFORE, that the Comptroller, acting by virtue of the authority 

conferred by 12 U.S.C. § 1818(g), hereby: 

SUSPENDS the Respondent from office at the Bank and PROHIBITS the 

Respondent from further participation in any manner in the conduct of the affairs of the 



Bank, and additionally PROHIBITS the Respondent from further participation in any 

manner in the conduct of the affairs of any depository institution, EFFECTIVE 

IMMEDIATELY.   

THIS NOTICE OF SUSPENSION AND PROHIBITION is effective upon service and 

shall remain in effect and enforceable: (a) until final disposition of the criminal proceedings; or 

(b) until terminated by the Comptroller. 

The Respondent is advised of his right to request, in writing within thirty (30) days of 

service of this Notice of Suspension and Prohibition, an opportunity to show at an informal 

hearing that continued service and continued participation in the conduct of the affairs of the 

Bank does not threaten to impair public confidence in the Bank. 

WITNESS, my hand given at Washington, DC, this 5th day of October 2016.   

 

/s/ Marty Pfinsgraff 
 
Marty Pfinsgraff 
Senior Deputy Comptroller for Large Bank Supervision 
   



ATTACHMENT 
 

Declaration of Deputy Comptroller Kris McIntire 
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DECLARATION OF KRIS MCINTIRE 

DEPUTY COMPTROLLER, LARGE BANK SUPERVISION 
IN SUPPORT OF SUSPENSION AND PROHIBITION 

 
1. My name is Kris McIntire.  I am a Deputy Comptroller, Large Bank Supervision within 

the Office of the Comptroller of the Currency (“OCC”), the bureau of the United States 
Department of the Treasury that regulates national banks.  I am also a commissioned 
National Bank Examiner, and have been so since 1990. 

 
2. As Deputy Comptroller, I am a supervisory National Bank Examiner, and am responsible 

for oversight of the examination and regulation of a portfolio of large banks. 
 

3. HSBC Bank USA is a national bank that is chartered and supervised by the OCC, and is a 
large bank in my portfolio. 

 
4. On July 19, 2016, a criminal complaint (“Complaint”) was issued in the United States 

District Court for the Eastern District of New York against Mr. Mark Johnson.  The 
Complaint contains a felony charge of conspiracy (18 U.S.C. § 1349) to commit wire 
fraud (18 U.S.C. § 1343).  The factual allegations contained in the Complaint indicate 
that this charge relates to Mr. Johnson’s actions in a foreign exchange (“FX”) transaction.  
A copy of the Complaint is attached as Exhibit 1 to this Declaration. 

 
5. On July 20, 2016, the United States Department of Justice issued a press release 

announcing the Complaint.  A copy of the press release is attached as Exhibit 2 to this 
Declaration. 
 

6. On August 16, 2016, an indictment (“Indictment”) was issued in United States District 
Court for the Eastern District of New York against Mr. Johnson.  The Indictment contains 
a felony count of conspiracy to commit wire fraud, and ten felony counts of wire fraud.  
The factual allegations contained in the Indictment indicate that these charges relate to 
Mr. Johnson’s actions in the same FX transaction as the Complaint.  A copy of the 
Indictment is attached as Exhibit 3 to this Declaration. 
 



7. Mr. Johnson is an employee of HSBC Bank, plc, London, England, who was assigned a 
temporary position at HSBC Bank USA beginning on or about June 30, 2016.  Mr. 
Johnson is and was an officer of HSBC Bank USA at the time the Complaint was issued 
and at the time the Indictment was issued. 
 

8. Numerous news outlets have published articles disseminating this information.  
 

9. It is my opinion as a supervisory National Bank Examiner that the United States’ 
Complaint against Mr. Johnson for conspiracy to commit wire fraud, and the United 
States’ Indictment of Mr. Johnson for conspiracy to commit wire fraud and ten counts of 
wire fraud, all in connection with an FX transaction, the negative publicity created by the 
pending criminal action, the serious nature of the charges contained in the Complaint and 
the Indictment, the fact that such charges involve dishonesty and breach of trust, and the 
management position held by Mr. Johnson as an officer of HSBC Bank USA, all threaten 
to impair public confidence in the integrity of HSBC Bank USA.  In particular, for those 
members of the public who transact business with HSBC Bank USA, these circumstances 
threaten to impair their confidence that the transactions will be conducted lawfully and 
fairly by HSBC Bank USA. 

 
10. Based on the foregoing, I believe that Mr. Johnson should be suspended from office at 

HSBC Bank USA and prohibited from participation in any manner in the conduct of the 
affairs of the HSBC Bank USA, and further prohibited from participation in any manner 
in the affairs of any depository institution, until the underlying criminal charges are 
resolved.   

 
I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 
 
 Executed this 5th day of October, 2016. 
 
 
       

/s/ Kris McIntire 
 
      Kris McIntire 
      Deputy Comptroller, Large Bank Supervision and  
      National Bank Examiner 
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