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RB 32-27

Handbook: Thrift Activities
Subject: Conduct of Agency Personnel Section: 020

Thrift Activities Regulatory Handbook Update

Summary: This bulletin provides an update to Thrift Activities Regulatory Handbook Section 020,
Conduct of Agency Personnel. Please replace the existing handbook section with the enclosed revised
section.

For Further Information Contact: Y our Office of Thrift Supervision (OTS) Regional Office or the
Supervision Policy Division of the OTS, Washington, DC. Y ou may access this bulletin at our web site:
WWW.OtS.treas.gov.

Regulatory Bulletin 32-27
SUMMARY OF CHANGES
OTSisissuing an update to Thrift Activities Handbook Section 020, Conduct of Agency Personnel.
Change bars in the margins of the handbook section indicate revisions. We provide a summary of sub-
stantive changes below.
020  Conduct of Agency Personnel

Summary of Major Restrictionsand Responsibilities of OTS Employees: We revised this

section to incorporate a change in the law regarding examiner’ s use of credit cards. The revi-
sions also extend the grade level of employees who have to file financial disclosures.

St M As —

—Scott M. Albinson
Managing Director, Supervision
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CHAPTER: Administration

SECTION: Conduct of Agency Personnel

Section 020

INTRODUCTION

This Handbook Section summarizes and discusses
some of the more important rules and policies of
professional conduct that apply to OTS personnel,
including examiners, while performing on-site
examinations. For purposes of this Handbook
Section, we define “you” as OTS personnel.

All OTS employees must comply with the OTS
Employee Standards of Conduct Resource Guide
(Resource Guide) that contains the following fed-
eral regulations:

Standards of Ethical Conduct for Employees
of the Executive Branch (5 CFR Part 2635,
88 2635.101-902).

Employee Responsibilities and Conduct
(5 CFR Part 735, 88 735.101-203; p. 79).

Department of the Treasury Employee Rules
of Conduct (31 CFR Part 0, 88 0.101-217,
Appendix 2).

Supplemental Standards of Ethical Conduct
for Employees of the Department of the
Treasury (5 CFR Part 3101, 88 3101.101-104,
109; Appendix 3).

Additionally, financial restrictions and required
disclosures apply to “covered” OTS employees,
defined by 5 CFR § 3101.109(a) as examiners,
employeesin grades 17 and above, and any other
OTS employee designated by the Director.

Each employee receives the Resource Guide. If
you have any questions about the regulations,
contact your regional ethics counselor or the OTS
Ethics Counselor at (202) 906-7039.

Summary of Major Restrictionsand
Responsibilities of OTS Employees

This summary of the important OTS restrictions
and responsibilities comes from the above federal
regulations and OTS policies. It isnot all-
inclusive. Asan OTS employee you need to be
aware of your responsibilities, restrictions, and

disclosure requirements under these rules. If you
need or desire further information, you may con-
tact your regional ethics counselor or the OTS
Ethics Counselor.

All OTS Employees

All OTS employees must comply with the follow-
ing restrictions:

Y ou may not have any financial interest or
obligation that conflicts or appearsto conflict
with your officia responsibilities and duties.

Y ou may not, in an official capacity, partici-
pate personally and substantially in any
particular matter in which you have a financia
interest if the matter will have adirect and pre-
dictable effect on that financial interest.
(However, the Chief Counsel, Regional Direc-
tor, or designee may, when appropriate, waive
thisrestriction.) Y ou may not participate by
decision, approval, disapproval, recommenda-
tion, advice, examination, or other action. This
restriction also applies where any household
member, general partner, or organization in
which you have a substantial personal in-
volvement has a known financial interest in
the matter.

Y ou may not accept from a prohibited source
(defined below) food, refreshments, or enter-
tainment unlessit is of anominal value. You
may only accept anominal value item infre-
guently, such as during an official conference
or other function that you may properly attend.

Y ou may not accept unsolicited advertising or
promotional material if its retail value exceeds
$20. Y ou must return items exceeding this
value to the sender or dispose of them as di-
rected by the Chief Counsel (or designee) or
your ethics counselor.

Y ou must receive prior supervisory approval
before speaking about OTS or publishing
OTS-related material for a nonagency audi-
ence.

Office of Thrift Supervision

March 2003

Regulatory Handbook  020.1



SECTION: Conduct of Agency Personnel Section 020

Y ou may not engage in any outside employ-
ment or business activity, paid or unpaid,
without prior written supervisory permission
from the Deputy Director, Managing Director,
Regional Director, or Chief Counsel.

Covered OTS Employees

If you are a covered OTS employee, you must
comply with the following restrictions and disclo-
sure requirement(s):

Y ou may not directly or indirectly make rec-
ommendations or suggestions concerning the
acquisition, sale, or other divestiture of securi-
ties of any OTS-regulated savings association
or savings association holding company.

Y ou may not purchase property owned by the
government and under the control of OTS, or
sold under the direction or incident to the
functions of OTS, without an appropriate
waiver.

Y ou may not have communications with a
thrift, its holding company, or affiliates sug-
gesting either of the following:

¥ That the examination processisin any
way influenced by political issues or con-
siderations.

¥, That either the thrift, its holding com-
pany, or affiliates should take a particular
position on political or legidlative issues.

Y ou must natify your supervisor or ethics coun-
selor if you are aware of any communications that
might conflict with or compromise either of these
restrictions.

Definition of Prohibited Source

The term “prohibited source” (asused in this
Handbook Section) means any person, or entity,
who meets any one of the following criteria:

Seeks officia action by OTS.
Does, or seeks to do, business with OTS.

Conducts activities regulated by OTS.

Has interests that may be substantially af-
fected by the performance or nonperformance
of your official OTS duties.

I's an organization with a magjority of members
who fall within any of the above classifica-
tions.

Y ou (or your spouse or minor child) may not
knowingly accept or become obligated on,
directly or indirectly, any impermissible ex-
tension of credit from an OTS-regulated
savings association or its subsidiary. How-
ever, you (or your spouse or minor child)
may obtain acredit card from an OTS
regulated savings association or its subsidi-
ary with certain limitations:

Nonexaminers

% Theterms and conditions are no more fa-
vorabl e than those offered to the public.

Examiners

¥ Theassociation is not headquartered in
your region.

¥ You are not assigned to examine the as-
sociation.

% Theterms and conditions are no more fa-
vorabl e than those offered to the public.

¥ Youmust file awritten statement dis-
qualifying yourself from examining the
association. (You may still participatein
other supervisory matters involving the
institution.

(For limited exceptions, refer to Supplemental
Standards 5 CFR § 3101.109(c).)

Y ou (or your spouse or minor child) may not
purchase any asset from a savings associa-
tion or its affiliate, including an ingtitution in
receivership or conservatorship. (For limited
exceptions, refer to Supplemental Standards
§ 3101.109(f).)

Y ou (or your spouse or minor child) may not
purchase, own, or control, directly or indi-
rectly, any security of an OTS-regulated
savings association and most savings asso-
ciation holding companies. (For limited
exceptions, refer to Supplemental Standards
§ 3101.109(b).)
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You must file required financial disclosures as
described below.

Financia Disclosure

Employeesin Grade 27 or below must file the
annual financial disclosure form(s) by October 31
of each year. If you are an employee in Grade 28
or higher, you must file your forms by May 15 of
each year.

If you are an employee in Grades 17 through
20, or an examiner in Grades 20 or below,
you must file an OTS Confidential Financial
Disclosure Form (OTS 1569A).

If you are an employee in Grades 21 through
27, you must file an Executive Branch Per-
sonnel Confidential Disclosure Report (OGE
450 or 450A).

If you are an employee in Grade 28 or above,
you must file an Executive Branch Personnel
Public Financial Disclosure Report (SF 278).

If you are an employee in Grade 21 or higher,
you also must file a Confidential OTS Sup-
plemental Financial Disclosure Form (OTS
1569).

Except for the SF 278, which is public, financial
disclosureis confidential. The Privacy Act (5
USC 8§552a) governs disclosures of reported in-
formation. Authorized OTS, Treasury
Department, and certain other officials use the
information for the following reasons:

To ensure ethical conduct.
To prevent conflicts of interest.

To monitor compliance with the Standards of
Ethical Conduct for Employees of the Execu-
tive Branch regulations.

To monitor the prohibitions on loans to and
investments by covered OTS employees (5
CFR § 3101.109 (b) and (c)).

The disclosures also permit regions to schedule
assignments so that no OTS employee will exam-
ine, supervise, or participate in decisions
involving a savings association or savings asso-

ciation subsidiary that has taken any of the fol-
lowing actions:

Extended credit to the OTS employee.!

Employs arelative (especialy in apolicy-
making position).

Opened employment contacts, as discussed
below.

Negotiations for Employment

Asan OTS employee you should not negotiate or
have any arrangement concerning prospective
employment with any person or organization
while simultaneously representing OTS in any
particular matter that affects the person or the or-
ganization. Under 18 USC § 208(a), such
negotiations or arrangement may be a crime.

Concerning job offers, you must immediately in-
form your supervisor of offers of employment in
either of the following circumstances:

If you do not unconditionally and immedi-
ately reject the offer from a savings
association or other prohibited source.

Theregion has assigned, or you believeitis
likely the region will assign, you to examine,
supervise, or make any regulatory decision af-
fecting that prohibited source.

Y our supervisor and/or ethics counselor must de-
cideif you should provide an employment
restriction (recusal) to eliminate any potential
conflict of interest. Recusal from any current as-
signment(s) should last until you resign or send a
written rejection of the employment offer. Out-
right and immediate rejection of unsolicited offers
requires no recusal, but a memorandum to thefile
or to your supervisor is advisable.

An OTS employee rejected for ajob by a prohib-
ited source should generally refrain from
participating in OTS matters relating to the poten-

1 Rules governing the conduct of OTS personnel prohibit
covered OTS employees from obtaining new credit from
savings associations or savings association subsidiaries.
Employees with credit outstanding as of April 30, 1991, are
grandfathered, provided they are repaying the debt according
to the original terms of the note or the loan agreement.
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SECTION: Conduct of Agency Personnel

Section 020

tial employer for at least one year. However, a
written review of the matter by an OTS ethics
official recommending an exception, may permit
earlier participation by the employee.

PROFESSIONAL CONDUCT IN
INSTITUTIONS

The following presents professional conduct
guidelines that address some issues that examin-
ers may face in their day-to-day work in
institutions.

Duration of Onsite Examinations

Examiners should conduct each examination in
the most efficient and least disruptive manner
possible, to limit the time spent on site at each
institution. To this end, you should thoroughly
scope and plan each examination, targeting prob-
lem and high-risk areas.

Preexamination activities should include contact-
ing the institution’ s management and obtaining
lists of employees and documents necessary to
perform the examination.

Working Hours

ElCs should manage time in a responsible and
professional manner. The examination staff con-
ducts examinations on an Alternative Work
Schedule (AWS). This allows for eight nine-hour
days, one eight-hour day, and one day off during
each two-week pay period.

Examiners should obtain approval from the EIC
for deviations from normal working hours during
an examination and should explain to the EIC the
reason for all absences not preapproved. Also, the
EIC should inform the institution’s management
of any unusual variances, especially absences,
from the normal work schedule. Absences without
notice give the impression of lack of responsibil-
ity and care.

Working Space
Savings associations should provide adequate

working space for examiners. If spaceisinade-
guate, examiners may request additional or other

space as long as its use does not unreasonably
disrupt association operations.

To avoid any appearance of impropriety, when
you are working in an institution you should take
the following precautions:

Ensure that a representative of the institution
is on the premises whenever you are working.

Not accept keysto the ingtitution’s offices or
assume responsibility for its property.

Not enter places where there is a possibility
of accessto cash or other negotiable instru-
ments unless a representative of the
institution accompanies you.

Accessto Information

When you are in an institution you must take care
to adhere to the following procedures:

Carefully protect al information an institu-
tion entrusts to you and secure it from
unauthorized access.

Never leave confidential documents unat-
tended; you should lock them up when not in
use.

Never divulge confidential information in any
form to unauthorized persons.

Never leave computers unattended in the fol-
lowing circumstances:

¥ Whilelogged onto an OTS system.

¥ While the computer isin a status that
would allow unauthorized access to an
OTS system or to any confidential data
stored on diskettes or disk drives.

Y ou should notify the EIC or other supervisorsif
the institution refuses to provide you with any
information needed to conduct an examination.

Breaks

The EIC will determine the propriety, times, and
lengths of breaks.
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L unches

Y ou may use an institution’ s dining facilities if
the institution invites you to do so and you pay for
your own meals. Examiners on assignments with
large crews should stagger their lunch breaks so
that the entire crew is not absent from the work
place simultaneoudly.

Professional Decorum

The following guidelines are general prescriptions
for interacting with other regulators and institu-
tion employees during an examination.

Y ou should limit unnecessary conversations
with other regulators and the institution’s em-
ployees.

Y ou should treat institution employeesin a
courteous, friendly, yet businesslike manner.

Y ou should not discuss work with unauthor-
ized employees. Y ou should generally confer
with the EIC before discussing anything other
than routine matters with employees or man-
agement.

Smoking

OTS employees who smoke should always be
courteous and considerate of others, and should
follow any institution rules regarding smoking.
Telephone Calls

Y ou should limit telephone usage, even for offi-
cial matters. Y ou should avoid personal telephone
calls unless they are absolutely necessary.
Parking

Y ou may use an ingtitution’s private parking fa-

cilitiesif invited to do so by the ingtitution. The
EIC must, however, approve such use, which

Travel Expenses

All travel, lodging, and subsistence expenses in-
curred while on official duty shall be paid for or
reimbursed only by OTS. For further information
regarding reimbursement for travel and lodging
refer to OTS s Nationa Travel Policy manual.

Business Attire

Y ou should wear appropriate business attire at an
institution. Standards of appropriateness may vary
depending on regional policy, the institution, and
the customs of the community.
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If the institution uses an independent parking fa-

cility, you may not park there at theinstitution’s

expense.
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