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UNITED STATES OF AMERICA 
Before The 

OFFICE OF THRIFT SUPERVISION 

In the Matter of 
1 
1 
) 

RENE A. LAVERGNE, President, ) 
Chief Executive Officer and a ) 
Director of 1 

) 
Fajardo Federal Savings Bank ) 
Fajardo, Puerto Rico 1 

Re : Resolution No. ATL-93-20 
Dated: June 1, 1993 

STIPULATION AND CONSENT TO ISSUANCE OF AN 
ORDER OF ASSESSMENT OF CIVIL MONEY PENALTY 

The Office of Thrift Supervision ("OTS"), by and 
through the Regional Director for the Southeast Region 
("Regional Director") and Rene A. Lavergne ("Lavergne"), 
President, Chief Executive Officer and a Director of Fajardo 
Federal Savings Bank, Fajardo, Puerto Rico, OTS Docket Number 
7283 ( "Fajardo" or "Institution"), stipulate and agree as 
follows: 

CONSIDERATION 

1. The OTS, based upon information derived from the 
exercise of its supervisory and regulatory powers, is of the 
opinion that grounds exist to initiate an administrative 
civil money penalty assessment proceeding against Lavergne 
pursuant to Section 8(i)(2) of the Federal Deposit Insurance 
Act ("FDIA"), 12 U.S.C. S 1818(i)(2)1. 

2. Lavergne desires to cooperate with the OTS and to 
avoid the time and expense of such administrative proceeding 
and, without admitting or denying that such grounds exist, 
hereby stipulates and agrees to the following terms in 
consideration of the forbearance by the OTS from initiating 
such administrative civil money penalty assessment proceeding 
against Lavergne with respect to the matters covered in 
Paragraph 8 of this Stipulation and Consent to Issuance of an 
Order of Assessment of Civil Money Penalties ("Stipulation") 
for so long as he is in compliance with the accompanying 
Order of Assessment of Civil Money Penalty ("Order"). 

- - - 

1. All references to the U.S.C. are as amended. 
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3. The OTS is willing to forbear from the initiation 
', of civil money penalty assessment proceedings against 

Lavergne to require the actions referred to in the Order for 
so long as Lavergne is in compliance with the provisions of 
the Order. 

JURISDICTION AND FACTS 

4. Fajardo is a "savings association" within the 
meaning of Section 3(b)(l) of the FDIA, 12 U.S.C. S 
1813(b)(l) and Section 2(4) of the Home Owners' Loan Act of 
1933 ("HOLA"), 12 U.S.C. 5 1462(4). Accordingly, it is an 
"insured depository institution" as that term is defined in 
Section 3(c)(2) of the FDIA, 12 U.S.C. 5 1813(c)(2). 

5. Lavergne, in his capacity as President, Chief 
Executive Officer and a Director of Fajardo, is an 
"institution-affiliated party" as that term is defined in 
Section 3(u) of the FDIA, 12 U.S.C. 5 1813(u). 

6. Pursuant to Section 8(i)(2) of the FDIA, 12 U.S.C. 
S 1818(i)(2), the appropriate Federal banking agency may 
initiate an administrative civil money penalty assessment 
proceeding against any institution-affiliated party who 
violates any law or regulation. -- 7. Pursuant to Section 3(q)(4) of the FDIA, 12 U.S.C. 

L 51813(q)(4), the Director of the OTS is the "appropriate 
Federal banking agency" in the case of any savings 
association and its institution-affiliated parties. 
Therefore, Lavergne is subject to the authority of the OTS to 
initiate and maintain civil money penalty assessment 
proceedings against him pursuant to Section 8(i) of the FDIA, 
12 U.S.C. 5 1828(i). 

8. The factual basis for the Order includes 
violations of regulations regarding compensation to officers 
and directors and conflicts of interest, specifically 12 
C.F.R. 55 563.161(b) and 571.7, in that Lavergne used the 
Institution's assets for personal benefit and engaged in 
other expense abuses. 

CONSENT 

9. Lavergne consents to the issuance by OTS of the 
accompanying Order. Lavergne further agrees to comply with 
the terms of the Order upon issuance and stipulates that the 
Order complies with all requirements of law. 

FINALITY 

10. The Order is issued under Section 8(i) of the 
FDIA, 12 U.S.C. S 1818(i). Upon its issuance by the Regional 
Director, it s h a l l  be a  f i n a l  order, effective and fully 
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enforceable by OTS under the provisions of Section 8(i) of 
-'\, the FDIA, 12 U.S.C. S 1818(i). 

WAIVERS 

11. Lavergne waives the right to a Notice of 
Assessment of Civil Money Penalty provided by Section 8(i) of 
the FDIA, 12 U.S.C. S 1818(i) and the administrative hearing 
provided by 12 U.S.C. .S 1818(i)(2)(H), and further waives the 
right to seek judicial review of the Order, including any 
such right provided by Section 8(h) of the FDIA, 12 U.S.C. S 
1818(h) or to otherwise challenge the validity of the Order. 

OTHER ACTIONS, PROCEEDINGS AND PARTIES 

12. This Stipulation and the accompanying Order are 
issued solely to settle this proceeding. By entering into 
this Stipulation, Lavergne acknowledges and agrees to the 
following provisions: 

(a) Lavergne acknowledges and agrees that this 
proceeding, the assessment or payment of the penalty 
contemplated as part of the resolution thereof, and . 
avergne's consent to the entry of the Order are for the 

purpose of resolving this OTS enforcement matter only and do / not resolve, affect or preclude any other civil or criminal 
proceeding that may be brought against him by the OTS or 
another governmental entity. 

(b) By signing this Stipulation, Lavergne agrees 
that he will not assert the assessment or payment of the 
civil money penalty assessed under the Order as the basis for 
a claim of double jeopardy in any pending or future 
proceeding brought by the United States Department of Justice 
or any other governmental entity. 

(c) This Stipulation, the Order, and the payment by 
Lavergne of any monies or providing any other financial 
relief as contemplated by the Order, do not compromise, 
settle, dismiss, resolve, or in any way affect any actions, 
charges against, or liability of Lavergne that arise pursuant 
to this action or otherwise, and that may be or have been 
brought by the Resolution Trust Corporation or any other 
governmental entity other than the OTS. 

(d) Lavergne's obligation to pay civil money 
penalties pursuant to this Stipulation and the Order shall 
not be dischargeable in bankruptcy under any circumstances. 

INDEMNIFICATION 

13. Lavergne shall neither cause or permit Fajardo, or 
any subsidiary thereof, to incur, directly or indirectly, any 
expense for the amount of the civil money penalties assessed 
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A. 

UNITED STATES OF AMERICA 
B e f o r e  The  

OFFICE O F  THRIFT SUPERVISION 

I n  t h e  M a t t e r  of 1 
) 

RENE A. LAVERGNE, P r e s i d e n t ,  ) 
C h i e f  E x e c u t i v e  O f f i c e r  a n d  a  ) 
Director o f  1 

R e :  R e s o l u t i o n  N o .  ATL-93-20 
Dated: June 1, 1993 

1 
F a j a r d o  F e d e r a l  S a v i n g s  Bank ) 
F a j a r d o ,  P u e r t o  R i c o  ) 

ORDER OF ASSESSMENT OF CIVIL MONEY PENALTY 

WHEREAS, Rene A .  L a v e r g n e  ( " L a v e r g n e " ) ,  P r e s i d e n t ,  
C h i e f  E x e c u t i v e  O f f i c e r  a n d  a Director o f  F a j a r d o  F e d e r a l  
S a v i n g s  Bank,  F a j a r d o ,  P u e r t o  R i c o ,  OTS Docket  Number 7283  
( " F a j a r d o "  or  " I n s t i t u t i o n " )  h a s  e x e c u t e d  a S t i p u l a t i o n  a n d  
C o n s e n t  t o  I s s u a n c e  o f  a n  O r d e r  o f  Assessment  o f  C i v i l  Money 
P e n a l t y  ( " S t i p u l a t i o n " ) ,  wh ich  i s  i n c o r p o r a t e d  h e r e i n  b y  
r e f e r e n c e  a n d  i s  a c c e p t e d  a n d  a p p r o v e d  b y  t h e  O f f i c e  o f  
T h r i f t  S u p e r v i s i o n  ( " O T S " )  a c t i n g  t h r o u g h  t h e  R e g i o n a l  
D i r e c t o r  f o r  t h e  S o u t h e a s t  Reg ion  ( " R e g i o n a l  Di rec tor") ;  a n d ,  

WHEREAS, L a v e r g n e ,  i n  t h e  S t i p u l a t i o n ,  h a s  c o n s e n t e d  
t o  t h e  i s s u a n c e  o f  t h i s  O r d e r  o f  Asse s smen t  o f  C i v i l  Money 
P e n a l t y  A s s e s s m e n t  ( " O r d e r " )  p u r s u a n t  t o  S e c t i o n  8 ( i ) ( 2 )  o f  
t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  A c t  ( " F D I A " ) ,  12 U.S.C. 5 
l 8 l 8 ( i )  ( 2 ) l  . 

NOW THEREFORE, I T  IS ORDEReD t h a t :  

1. W i t h i n  10 d a y s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  
O r d e r ,  L a v e r g n e  s h a l l  p a y  t o  t h e  OTS t h e  sum o f  $ 1 , 5 0 0 ,  by 
t e n d e r i n g  a c e r t i f i e d  c h e c k  t o  t h e  OTS i n  t h a t  amoun t  made 
p a y a b l e  t o  t h e  T r e a s u r e r  o f  t h e  U n i t e d  S t a t e s .  The  c h e c k  
s h a l l  b e  s e n t ,  t o g e t h e r  w i t h  a c o v e r  l e t t e r  s t a t i n g  t h e  name 
o f  t h e  I n s t i t u t i o n  a n d  t h e  r e s o l u t i o n  number, a n d  a c o p y  o f  
t h e  Order t o  t h e  f o l l o w i n g  a d d r e s s :  O f f i c e  o f  T h r i f t  
S u p e r v i s i o n ,  C o n t r o l l e r ' s  D i v i s i o n ,  1700 G .  S t r e e t  N . W . ,  
W a s h i n g t o n  D . C .  20552 .  A c o p y  o f  t h e  c o v e r  le t ter  t o  t h e  
C o n t r o l l e r ' s  D i v i s i o n ,  a n d  a pho tocopy  o f  t h e  c h e c k  s h a l l  b e  
s e n t  t o  A.  P a t r i c i a  M a r c u c c i ,  A t t o r n e y ,  S o u t h e a s t  R e g i o n ,  
O f f i c e  o f  T h r i f t  S u p e r v i s i o n ,  1475  P e a c h t r e e  S t r e e t ,  A t l a n t a ,  
G e o r g i a  30309 .  

1. All references to the U.S.C. are as amended.  
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SUCCESSOR STATUTES, REGULATIONS, GUIDANCE, AMENDMENTS 

2 .  R e f e r e n c e  i n  t h i s  O r d e r  and  t h e  S t i p u l a t i o n  t o  
p r o v i s i o n s  o f  s t a t u t e s ,  r e g u l a t i o n s ,  and OTS Memoranda, 
b u l l e t i n s  a n d  p u b l i c a t i o n s  s h a l l  i n c l u d e  r e f e r e n c e s  t o  a l l  
amendments t o  s u c h  p r o v i s i o n s  a s  have  been made a s  of  t h e  
d a t e  o f  t h i s  Order and  r e f e r e n c e s  t o  s u c c e s s o r  p r o v i s i o n s  a s  
t h e y  become a p p l i c a b l e .  

DURATION, TERMINATION OR SUSPENSION OF ORDER 

3. The p r o v i s i o n s  of  t h i s  O r d e r  s h a l l  become 
e f f e c t i v e  o n  t h e  d a t e  it i s  i s s u e d ,  a s  shown i n  t h e  c a p t i o n  
a b o v e ,  and s h a l l  r ema in  i n  e f f e c t  u n t i l  t e r m i n a t e d ,  m o d i f i e d  
o r  s u s p e n d e d  i n  w r i t i n g  by t h e  OTS, a c t i n g  t h r o u g h  t h e  
R e g i o n a l  D i r e c t o r .  The R e g i o n a l  D i r e c t o r  i n  h i s  sole 
d i s c r e t i o n ,  may, by w r i t t e n  n o t i c e ,  suspend  any  o r  a l l  
p r o v i s i o n s  o f  t h i s  O r d e r .  

EFFECT OF HEADINGS 

4 .  The s e c t i o n  h e a d i n g s  u s e d  i n  t h i s  O r d e r  and  t h e  
S t i p u l a t i o n  a r e  f o r  c o n v e n i e n c e  o f  r e f e r e n c e  o n l y  and  a r e  n o t  
t o  a f f e c t  t h e  c o n s t r u c t i o n  of  o r  b e  t a k e n  i n t o  c o n s i d e r a t i o n  
i n  t h e  i n t e r p r e t a t i o n  of  t h i s  O r d e r .  

SEPARABILITY CLAUSE 

5 .  I n  t h e  e v e n t  any  p r o v i s i o n  o f  t h i s  O r d e r  i s  r u l e d  
t o  b e  i n v a l i d ,  i l l e g a l  o r  u n e n f o r c e a b l e  by  t h e  d e c i s i o n  o f  
any  C o u r t  o f  compe ten t  j u r i s d i c t i o n ,  t h e  v a l i d i t y ,  l e g a l i t y  
a n d  e n f o r c e a b i l i t y  o f  t h e  r e m a i n i n g  p r o v i s i o n s  h e r e o f  s h a l l  
n o t  i n  any  way b e  a f f e c t e d  o r  i m p a i r e d  t h e r e b y ,  u n l e s s  t h e  
R e g i o n a l  D i r e c t o r  i n  h i s  s o l e  d i s c r e t i o n  d e t e r m i n e s  
o t h e r w i s e .  

NO VIOLATIONS OF LAW, RULE, REGULATION OR 
POLICY STATEMENT AUTHORIZED; OTS NOT RESTRICTED 

6 .  No th ing  i n  t h i s  Order s h a l l  be  c o n s t r u e d  as: ( i )  
a l l o w i n g  L a v e r g n e  t o  v i o l a t e  a n y  law,  r u l e ,  r e g u l a t i o n ,  o r  
p o l i c y  s t a t e m e n t  t o  which he  i s  s u b j e c t  o r  ( i i)  r e s t r i c t i n g ,  
i n  a n y  way, t h e  OTS from t a k i n g  a n y  a c t i o n  t h a t  it b e l i e v e s  
i s  a p p r o p r i a t e  i n  f u l f i l l i n g  t h e  r e s p o n s i b i l i t i e s  p l a c e d  upon 
i t  by  law.  

7 .  The terms and  p r o v i s i o n s  of  t h i s  Order s h a l l  b e  
b i n d i n g  upon,  a n d  i n u r e  t o  t h e  b e n e f i t  o f ,  t h e  p a r t i e s  h e r e t o  
a n d  t h e i r  s u c c e s s o r s  i n  i n t e r e s t .  Nothing i n  t h i s  O r d e r ,  
e x p r e s s  o r  i m p l i e d ,  s h a l l  g i v e  t o  any  p e r s o n  o r  e n t i t y ,  o t h e r  
t h a n  t h e  p a r t i e s  h e r e t o ,  t h e  R e s o l u t i o n  T r u s t  C o r p o r a t i o n ,  
and t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  and  t h e i r  
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