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Dated: January 9, 1992 . .  y - 
STIPULATION AND CONSENT TO 

THE ENTRY OF A CEASE AND DESIST ORDER 

The Office of Thrift Supervision ("OTS"), by and through its Regional 

Director for the Hidvest Regional Office of OTS, Dallas, Texas, and RICK POWELL, 

("Povelln), a former officer and director of First Savings Bank, A Federal 

Savings Bank, Arlington, Texas ("First Savings Bank"), stipulate and agree as 

f ollovs: 

1. CONSIDERATION 

The OTS, based upon information reported to it, is of the opinion 

that grounds exist to initiate an administrative cease-and-desist 

proceeding against Povell pursuant to Section 8(b) of the Federal 

Deposit Insurance Act ("FDIA"), 12 U.S.C. § 1818(b) (1988 L Supp. 

I 1989) as amended by the Financial Institutions Reform, 

Recovery, and Enforcement Act of 1989, Pub. L. No. 101-73, 103 

Stat. 183 ("FIRREAn). Povell desires to cooperate vith the OTS 

and to avoid the time and expense of such administrative litiga- - 
tion and, vithout admitting or denying that such grounds exist: 

. % 

hereby stipulates and agrees to the following terms in considera- 



tion of the forbearance by the OTS from initiating such adminis- 

trative cease-and-desist litigation against Povell for such 

matters further described belov. 

JURISDICTION 

(a) First Savings Bank is a "savings association" vithin 

the meaning of Section 3(b) of the FDIA, as amended 

by FIRREA (to be codified at 12 U.S.C. § 1813(b)), 

and Section 2(4) of the Home Ovners' Loan Act, 12 

U.S.C. §1462(4) (Supp. I 1989). Accordingly, it is 

an "insured depository institution" as that term is 

defined in Section 3(c) of the FDIA, as amended by 

FIRREA (to be codified at 12 U.S.C. !j 1813(c)). 

(b) Pursuant to Section 3(q) of the FDIA, as amended by 

FIRREA, 12 U.S.C. § 1818(q) (1988 b Supp. I 1989), 

the Director of the OTS is the "appropriate Federal 

banking agency" to maintain an enforcement proceeding 

against Povell. 

(c) Povell at all times relevant to the allegations set 

forth herein vas an institution-affiliated party of 

First Savings Bank as defined in Section 3(u) of the 

FDIA, as amended by FIRREA (to be codified at 12 

U.S.C. § 1813(u)) in that Povell served as a director 

and president of First Savings Bank. Vhile serving 

in that capacity, Povell, contrary to safe and sound 

practices, and in breach of his fiduciary duty, on or 

about December 2 7 ,  1988, as a member of  the 

directorate, caused to be submitted to the OTS's 
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predecessor as the then appropriate regulatory 

agency, a dividend notification H-(f) for approval of 

payment of a $50,000 dividend to all stockholders of 

record as of February 24, 1989. The dividend vas 

subsequently paid to and/or on behalf of Povell and 

constituted a bonus to him contrary to Povell's 

representation in the dividend notification. 

Therefore, Powell is subject to the authority of the 

OTS to initiate and maintain a cease-and-desist pro- 

ceeding against him pursuant to Section 8(b) of the 

FDIA, 12 U.S.C. 5 1818(b) (1988 d Supp. 1 1989). 

3. CONSENT 

(a) Povell consents to the issuance by the OTS of the 

Order and further agrees to comply vith the terms of 

the Order upon issuance and stipulates that the Order 

complies vith all requirements of lav. 

(b) Povell acknovledges that the debt oved pursuant to 

the Order is not dischargeable under the Bankruptcy 

Code, in accordance vith 11 U.S.C. 5 523(a)(11) and 

(12), as amended by Section 2522 of the Comprehensive 

Thrift and Bank Fraud Protection and Taxpayer 

Recovery Act of 1990, Pub. L. No. 101-647, 

November 29, 1990. 

(c) Povell agrees to cooperate fully and voluntarily vith 

the OTS in pursuing enforcement matters against other 

institution-affiliated parties of First Savings Bank. 
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UNITED STATES OF AWERICA 
Before The 

OFFICE OF THRIFT SUPERVISION 

- - 

1 
I n  t h e  H a t t e r  of 1 

1 
R I C K  POVELL, A Former O f f i c e r )  
and D i r e c t o r  o f  F i r s t  Savings) 
Bank, A Federa l  Savings Bank ) 
Ar l ing ton ,  Texas; and 1 

Reso lu t i on  No. DAL-92-01 

Dated: January 9 ,  1992 

ORDER TO CEASE AND DESIST 

WEREAS, RICK POVELL ("Pove l l " )  ha s  execu ted  a S t i p u l a t i o n  and Consent t o  

I s suance  of  Order t o  Cease and D e s i s t ,  vh ich  is  i nco rpo ra t ed  h e r e i n  by r e f e r e n c e  

( " S t i p u l a t i o n " )  and i s  accepted and approved by t h e  Of f i c e  o f  T h r i f t  Superv i s ion  

(wOTS"), a c t i n g  through i t s  Regional D i r e c t o r  f o r  t h e  Hidves t  Regional  Of f i c e ;  

and 

WEREAS, Pove l l ,  i n  t h e  S t i p u l a t i o n ,  ha s  consen ted  and agreed  t o  t h e  

i s suance  of  t h i s  Order t o  Cease and D e s i s t  ("Order")  pu r suan t  t o  S e c t i o n  8 ( b )  o f  

t h e  Fede ra l  Deposi t  Insurance Act,  ("FDIA"), 12 U.S.C. 5 1818(b) (1988 & Supp. 

I 1989) a s  amended by t h e  F i n a n c i a l  I n s t i t u t i o n s  Reform, Recovery and 

Enforcement Act of 1989, Pub. L. No. 101-73, 103 S t a t .  183 ("FIRREA"). 

NOV THEREFORE, IT I S  ORDERED t h a t :  

1. Pove l l  s h a l l  make r e s t i t u t i o n  t o  F i r s t  Savings Bank, A F e d e r a l  

Savings Bank ( " F i r s t  Savings  Bank"), Ar l ing ton ,  Texas i n  t h e  

amount o f  e i g h t  thousand, f i v e  hundred and t v e n t y - f i v e  d o l l a r s  

($8,525) on o r  before  December 31,  1991. This  sum r e p r e s e n t s  one 

e i g h t h  o f  $68,200, t h e  amount o f  a $50,000 bonus, v i t h  i n t e r e s t  

computed thereon ,  pa id  by F i r s t  Savings  Bank, t o  Rick Pove l l .  
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Povell shall comply vith Paragraph 1 by sending a certified check 

to the Regional Director of the nidwest Regional Office in 

Dallas, Texas, made payable to First Savings Bank, A Federal 

Savings Bank, Arlington, Texas, on or before December 31, 1991. 

Vithout the prior written approval of the Regional Director, 

Powell may not hold any office in, serve as a director for, or 

participate in any manner in the conduct of the affairs of First 

Savings Bank. 

Vithout the prior vritten approval of the Regional Director and, 

if appropriate, another Federal financial institutions regulatory 

agency, Powell may not hold any office in, serve as a director 

for, or participate in any manner in the conduct of the affairs 

of any institution(s) or other entity as set forth in Section 8 

of the FDIA, 12 U.S.C. 5 1818 (1988 & Supp. I 1989), hereinafter 

referred to as a "Covered Institution". Conduct prohibited by 

this Order includes, inter alia, the solicitation, transfer or 

exercise of any voting rights with respect to any securities 

issued by any insured depository institution. 

If approval is obtained from the Regional Director or, vhere 

appropriate, another Federal financial institutions regulatory 

agency, Powell, upon becoming a director, officer, or controlling 

person of a Federally insured depository institution or any 

holding company thereof, shall obtain advice of competent counsel 

on his duties and responsibilities, both initially upon accepting 

such a position and vhen particular issues arise that may cause 

Povell to be uncertain about his res~onsibilities. 
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