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In the  Matter of ) Reg Reeolution No. 90-39 

David D. Jennings 
) 
1 Dated: March 15, 1.991 

 irea at or 
NewAmerica savings Bank 

) 
1 

Camarilla, California ) 

STIPZTLATION AND ORDER 

WHEREAS, David D. Jennings has acted am a direator o f  

NewAmerica Savings Bank (tho ggAssociation't) from and after 1982 

to the preeent; 

WHERERG, the Office of Thrift Supervision ("0~s") has 

announced i t ~  ihtereet in rxeuing enforcement act ion against 

Mr. Jennings arising out of hie participation ae a director of 

the Assoaiation; 

WHEREAS, the OTS,  based upon information gathbred in 

17 the axamination and supervisory process, ir of the opinion that I I 
18])th. grounds exist to initiate administrative removal and 

1g))prohibition proceedinpas fagainst Mr. Jennfngm purrnuant to Section 

t h e  Financial Institution R e f o m ,  Reaovery, and Enforcement A c t  

of 1989, Pub. L. No. 101-73, 103 Stat. 183 (9gFIRREA9t) (codified 

at 12 U . S . C .  S 1818(e)); 

"11 WHEREAS, Mr. Jennfngs  IS of the opinion that there is 

26 no factual or legal barrir for such enforcement action; 

26 WHEREAS, Mr. Jennings in the spirit of aompromise and 

27 in an effort to facilitate a proposed acquisition of the 

28 Asso~iation by Franklin Mortgage capital corporation (nMergerw) , 



( wOrder") 

accepted and approved by the OTS aating through its Regional 

Director and Senior Deputy chief Counsml Zor the Weetern Region; 

WHXlWAB, the OTS and Mr. Jenninqe have agreed that t h i s  

Order shall  constitute a full and final reeolution of all 

potential enforaement actions against m. Jonnhgr arising from 
information aurrently known to the W B ;  and 

WHEREAS, David D. Jmnnings hereby aonsents anB agrees 

to the i~suanoe of this Order pursuant to Seation 8(e) of the 

Federal Deposit Ineuranae A c t  (ntFDIAgm),  am amended by FIRREA. 

NOW, THEREFORE, IT IS ORDERED THAT; 

1. David D. Jennings ie rearovad as a direcator and i@ 

prohibitoa from further partlaip~Zd,on, in any manner, in the 

conduct ot  the affairs of tne A~eociation and any current or 

future holding companies, or servicm corporatione of the 

Association, except that Mr. Jenningm ohall be permitted to serva 

in hi8 present: aapaaity in order to effectuate the Merger, until 

the date of the aloeing of thm Merger, or four months, whichever 

occurs f i r s t ;  UNLESS the OTS notifiee h i m  in writing that  the 

exception contained in thi8 paragraph hae been terminated a8 a 

result of delaying taotice employed by the Board of NewAmerica in 

connaction w i t h  the Merger. 

2 ,  Without the prior written approval of thm Regional 

Director for the Weatern Region or any other appropriate federal 

finanaial inetitution regulatory agenay, David b. Jenninqu may 

not hold any Offico in, or partioipate in any manner in the 

oonduct of the affairs of any inatitution(6) or other entity(ie6) 

as set forth in Section B(e) (6) and Section 8(e) (7) of the FDIA, 

s 

1 has agreed to execute thie Stipulation and Order 



as amended by FIRRm (c~dified at 12 u.s.C. SS 1818(e)(6) and 

1818 (e) (7) (A) ) . Pursuant to section 8(e) of the FDIA, am amended 

by FIRREA ( a d l i f  led  at 12 U.S. C .  S 1818 (e) (6) ) , oonduot 
prohibited by thie Order includes, a, the s o l i d t a t i o n ,  

tranafer or exercise of any voting rights with reapmet t o  any 

securities iesued by an inmured depository institution. The OTS 

agrees that nothing in the foregoing will prevent a company or 

entity Of which l&. Jennings is a partner or partidpant from 

repreeenting or acting on behalf of such an institution or entity 

{provided that Mr. Jennings is in no way involved, directly or 

indirectly, in such representation or activities), and that the 

foregoing prohibition is liniteb to Mlr. Jenningr acting as an 

individual. 

JDRIBDICTION 

a, NewAmerica i o  a @@eavings aesociationN within the 

meaning of Section 3 of the FDIA and Seotion 2 of the Home 

Owner's Loan A a t  of 1933, a6 amended by FfRREA. Accordingly, it 

i s  an winmured depoeitory institution" as that t e a  i s  defined in 

Section 3(c)  of the PDIA, ao amended by FIRREA (codified at 12 

U.S.C* S 1813(0)). 

b. David D. Jenning~, as a member  of the Board of 

Directors of NewAmerica, i ~ i  an "institution-affiuted partyw as 

that term is defined in Section 3(u) of the FDIA, a6 amended by 

FIRREA (codif lad at 12 u.S.C, 1813 (u) ) . 
c.  Pursuant to Section 3 of the FDIA as amended by 

FIRREA, the OT6 ie the ~approp~iate federal banking agencyw to 

maintain an enforcement proceeding against such a ravinge 

aesociation or its institution-affiliated parties. Therefore, 
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David D. Jenninge is eubject to the authority of  the OTS to 

initiate and maintain a removal and prohibition procamding 

against him pursuant to section 8(e) of the FDfA, an amended by 

F I R R ~  (codified at l a  u.s.C. 181e(e)). 

BXNA&f TY 

Tha Order is issued under Section 8(e) of the FDIA, as 

amended by FfRREA (codified at 12 U . 8 . C .  s 1818(e)). Upon its 

8 

9 

issuanca by the Regional Director, it shall be a final order, 

effective and fully enforoeabla by the OT6 under the provirion8 

10 

11 

12 

WHEREFORE, in consideration of the foregoing and 

intending t o  be legally bound hereby, the Regional Direator for 

the Westrrn Region, on behalf of the OTS, and Mr. Jennings 

execute this Stipulation and Order. 

/ / / 

/ / /  

/ / / 

/ / /  

' / / /  

of Section 8(1) of the FDIA, as amendad by FIRREA (oodifiad a t  12 

U . S . C .  s 1818(i)). 
WAIVERS 

13 

14 

15 

16 

17 

18 

18 

David D. Jmnninge waives h i s  rig!& to a notice of 

intention to prohibit and the adminietrative hearing provided by 

section 8(e) of the FDIA, as amended by FIRR&A (codified at 12 

U.S.C. S 1818(m)), and further waive8 his right to eeek judioial 

review of tha Order, inolubtng any such right provided by section 

8 (h) of the FDIA, as amended by PI RREA (codified at 12 U. S . C.  

S 1818(h)), or otherwise to challengm the validity of the Order. 



/S/

/S/

/S/


