
CNITED STATES OF AMER16-4 
Before The 

CjfiFfCE OF THRIFr YI_IPERVISION 

1 
In the %fatter of 1 order N ~ .  : 86-09-02 2 

1 
1 

KRISTIX :M. WOERLE 1 Effectit Date: December 2 9 ,  2009 

1 
Former Employee and I 
Institution-Affiliared Pasty of 1 
TierOne Bank f 
Lincoln, 'Nebraska 1 
O'TS Docket No, 03309 

MrIIE=mAS, Kristin M, I-foerle (E3OERLE) bas executed a Stipulation and Consent to 

the Issuance of an Order of Prohibition (Stipulation); and 

\VHEWAS, E-IOERLE, by executing the Stipulation, has consented and agreed to the 

issuance of this Order of Prohibition (Order) by the Office of Thrift Supervision (OTS), pursuant 

to 12 USC $ 18 18(e): and 

WHEREAS, pursuant to delegated authorie, the OTS Deputy Director of Examinations, 

Supemision and Consumer Protection (Deputy Director), is authorized to issue Orders of 

Prohibition where the individual has consented to the issuance of an order. 



NOW, THEREFORE, IT IS OmEREI)  that: 

Prohibition, 

1 ,  HOERLE, except upon the prior w ~ t t e n  consent s f  O'TS (acting through its Director or an 

authorized representative thereon and any other "appropriate Federal finmciaf institutions 

regulatoy agency,'" for purposes of 12 CSG IS1 8(e)(7)fB)(ii), shall not: 

a. hold any office in, or prtflicipate in any m m e r  in the conduct of the affairs ol; any 

institution or agency specil.:ed in 12 USG tj 18 18(e)(7)iA), including, but not 

limited to: 

1. any insured depository institution as defined in 12 USC 8 18 13(c); 

. . 
11. any institution treated as an insured depository institution under 12 USC 

$5 18 lt((b)(3) and 18 18(b)(4) and any subs id iq  thereof: or treated as a 

savings and loan holding company under 12 USC 5 18 1 8(b)(9) and any 

subsidiq thereof; 

iii. any insured credit union under the Federal Credit Union Act (1  2 USC 

$$ 1751 seq.); 

iv. any institution chafiered under the Farm Credit Act of 1971 (12 USC 

$9 200 1 et seq.); 

v. any appropriate Federal depository institution regulatoq agency, within 

the meaning of 12 tjSC $ 1 8 1 8(e)f 7)ICf): and 

vi. the Federal Housing Finance Board and any Federal Home Loan B d ;  

b, solicit. procure, transfer, attempt to transfer, vote, or attempt to vote any proxy. 

consent, or authvri~ation ~ i t k  respect to any voting rights in any institution 

described in 12 VSC 9 18 18(e)(7)(AI; 



c. vioiate any voting agreement prea iousfy approt ed by the '*appropriate Federal 

b d i n g  agency"' uithin the meaning of 12 USC 5 I 8 1 3iq): isr 

d. vort for a director, or serve or act as an ""institution-aff51iated party," as that term 

is defined at 12 USC 5 18 13(u), for an insrrred depository institution. 

7 ,.. . This Order is efkceive on the Efkctive Date as show-n on the first page. The Stipulation 

is made a part hereof and is incorporated herein by this reference. 

Duration. 

3.  This Order shall remain in effect until terminated, modified or suspended, by witten 

notice of such action by OTS, acting by and through its authorized representatives. 

4. I-IOERLE shalI promptly respond to any request from OTS for documents to demonstrate 

compliance with this Order, 

IT IS SO ORBEmD. 

OFFICE OF THRIFT SUPERVISION 

rhokas A. Barnes 
Depuq Director 

Date: See Effective Date on page 1 
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- -- -- --- -- -- 1 

Ilircctor of I-\,tminatic>t~\. Super-, ~\iorl i ~ ~ t d  I'c)~isunle~ f'rotcct~on (I>cptrt> Ilircctor), and based 

upon iniitml~itiitt~ jeri\ c1i fi^ixt~ the cxcrcisc of' its regt11:itor). ;t~lcf s~tpervist)sy rcspctnsibilities. has 

ir1ti)rmcd Lrisrin "c. I (ocrlc ! 1 I f ) t l K J I : i .  a liirt-r~cr ctl~pli~ycc ot~'l'it3~011c f h n k .  1,incoln. Nebraska, 

01.S Ilockct ?;it. (133119 i'l.ic1-Onc or t11c :lssociirtirtn), that grounils exist to initiate an 

~tdnljnistraticc prohibitior~ ~?s~tcccdit~g agairlsi llcr i7riirs~i;tnt to 12 ( ' S i '  $ 1 S I l((cj: and 

\t'lifE:liE:liCi, the Ilcpur> I)i~-itcii,r, pursu:tnr ti: iir_.lcg:tti.~i aurilorit?. is  autIlt?ri~ed to  issue 

Ortiers of Prt>l~ibiri(it~ t i  bcrc the ii~iii\.iJital h;is conscrltcil t r t  the issuance ot'an order: and 

\VItE:11E:itS, 1 i 0 I : l i I  t i  dcsires t r t  c:)opcratc 15 it11 OI'S I U I ~  t o  ii\t>iJ t t t ~  time and expense 

of such admitiistratit I' prtll~iI'litit>ti ~ ? r o c c ~ ' d i t ~ g  h> c~itcri i~g i i l t i )  this Stiptllatit)~~ anif <:onsent to  the 



Issuance of an Oder  of Prohiktiion (Stipulation) and, without adntittirrg or denying that such 

grounds exist, or the Findings of Fact or opinions and conclusions of O-TS, but only admitting the 

statements md conclusions in Paragraph 1 below concerning Jurisdiction, hereby stiputarcs and 

agrees to the fcjlfowing: 

Jurisdiction. 

I .  TierOne is a '"savings association" N ithin the meaning of t 2 LISC $ f 8 1303) and 12 USC 

$ 1462(4), ilceordingly, the Association is an **insured depositor?, institution" as that tern is 

defined in t 2 USC $ 18 13(c). 

2, HOERLE is a firmer Teller of the Association and is an "institution-affiliared party"' as 

defined in 12 USC 9 18 13(u) and senfed in such capacity within six (6) years of the Effective 

Date as shown on the first page (see 12 CiSC ji 1 8 1 8(i)f 3)). 

3. Pursuant to 12 USC 8 18 13(q), the Director of OTS is the "appropriate Federal banking 

agency'' with jurisdiction to maintain an administrative prohibition proceeding against savings 

associations and institution-affilialed parties. Therefore, I-IOERI,E is subject to the jurisdiction 

of OTS to initiate and rnaintain an administrative prohibition proceeding against her pursuant to 

I2  USG $ 18 18(e). 

OTS Findings of Faet. 

4 HOERLE had been employed as a teller at TierOne at all times perlinent to the events 

described herein. OTS finds that HOERLE, between Kovember, 2008 and April, 2009, engaged 

in a check-kiting scherne using her account ax TierOne md at least two additional institutions. 

By the time that this check-kiting scheme was discovered the total amount of the scheme had 

grown to in excess of $45,000.00 and had resulted in a Ioss oC$3.645.00 to the Association. 

5 .  Accordingly: 



a. Z-IOERI,E has. directly or indirectly, \. iolartd (as defined in 13 liSC 5 181 3(t- )) a 

law or regulation, an&or 3 final cease-and-desist order, and/or a condition 

imposed in \\riling by a Federal bmking agcnc? in connection with the grant of an 

application or other request by the Assaciation, and'or an) \%rritttn agreerncnt 

between the Association and O'TS; andior engaged or pmicipated in any unsak or 

unsound practices in connection xtith the Association; mdlor commltrcd or 

engaged in any act. omission. or practice cthich constitutes a breach of her 

fiduciar?; duty: 

b. And, by reason of such violation. practice, or breach by tfOERL,E, TierOne has 

sufkred or uill probablq suffer financial loss or other damage: andior the interests 

of the Association's depositors have been or could be prejudiced; andior 

IIOERI,E has received financial gain or other benefit by reason of such violation, 

practice, or breach; 

c. And, such violation, unsafe or unsound practice, or breach by IIOIER1,E: involves 

personal dishonesty on the part of HOERLE: andlor demonstrates t\illful or 

continuing disregard by l-IOERI,E for the safety or soundness of the Association. 

Consent, 

6. I-IOERI,E consents to the issuance by OTS of the accompanying Order of Prohibition 

(Order). I-IOERLE funher agrees to comply with the terms of the Order upon the Efkctive Date 

of the Order and stipulates that the Order complies with all requirements of law. 



Finality. 

7. i hc C?rifcr i s  issucJ f 1 I 1.; tiilcicr i 2 i 'aC* 4 i X I X(c) L ~ T I ~  t ~ p i l i ~  I!IC i :  tbfl"i'ti\ l: I1ate it shall 

br. ,r t i r~ i t l  or~icr. c/' l t"ci i i  I ~ J  lid!> c i~1i~rccabf~ b~ ( 1  1s tiiiJcr tbc I?rl.ii\ isii311";i)i' i 3 ['Sf 

$ 18l8(i]. 

tVaivers, 

8. 1 I ~ l l . ~ i < I , l ~  n:i~;r.s the !iAlovb ing: 

a. 'Ihe sight to hc .;crti.rtil tiit11 i1 tlrittcn nolicc ~ i t 'O lS ' s  ch;irgcs ~ ~ g i i i n ~ t  her as 

pro\,icfcd by 11 I :Sf,* 3 18 1 Sic)  , t n ~ i  12 ('I:lt kart 509; 

b. 'Ihc right to :in iiti~tzirristratir c hearing ot'OfS's charges agairtst hcr as prot idcd 

bq 12 t 'SC" 1 S 1 X!c) 211rl 13 ('!-'I< Part 509: 

c I ~ I C  right t r )  4ci'k j~id1~1;11 rct ICV, rff  the Ordcs, inclucfing, rr~thout limitation. any 

i ~ i c b  s~gtiht proi lded b) 12 1 C1( 9 18 1 Xc 11,. or oriler\r i4c to challcngc the aalidit) of 

thc (kdcr: :iilci 

ci . ;In?. and it11 clzrirns against 0'I"S. itlclrrdirlg i t s  crnplo~ccs and agcnts, and any 

othcr gor c r n ~ t ~ c ~ i t t ~ l  crltlt? fits rlzc ' I \ z&~ d of'kc$. cost\ o r  clpenses related to this 

0 I S entitrccinil~~t m,lttcr ,inti or rhl: I~rdcr.  \-~hc~flilr ,irising undcr cctmmon lau, 

0 7 ' S  :tuthoritt. Sot Affectetl. 

9. Yothing in this Stipulatiorl o r  ;rcctttnpt~n?iiig Order shall inhibit. cslop, bar or ittherwise 

prctcnt (ITS from raking at14 r l t i ~ t ' ~  ;icticin ;iI-fkcting I I O l l l i I  ' 1 1 i f ' ; t t  an4 tirnc O'I'S deems it 

tfpprtjpriat~ to do sct to i i i l t i l i  tlic rcspit~~sihili~ics pI:lccd upctn OIS  h?, Im. 



Other (;clvernnlcntat :tctions t ' g t t  :2ffected, 

10. 1 IOI:KI '1' acktirtil Icilgcs JIIJ agrccs [hiit his cttnvcnr trr t/ic issui~ncc o f ' t l ~ c "  Order is niiely 

fitr the purpose of resol\ ing thi: ~natters adclrcsscci hcrcin. c o ~ ~ i i ~ c i f t  :\it!] Ibrttgraph 9 above, and 

 foes not other~visc tcicllsc. iiischargc. t.i>mpri~iirise, scr~ie, Jisnti.;~. r~..;iti\.c, or in any way ilffect 

an) actinns, c1largi.s against, o r  liability of. l i0 i :RI  .j: that arise pursuirnt it, this action or 

othcr~%ise, ~ i t ~ c i  that ma! he or ilat~c hccn bmugft~ by an!. govcrnt1~rtnr;l1 entity other than C H " .  

Acknotvledgment of C:rirninaI Sanrtitrns. 

I 1 .  II(OI-IRI,L*I ackncrrticdyc" that thc Stipui;itiotl itnd Order itre suhjcct to r h ~  provisions of 

12 I 'SC tj 18 1 S(j I ,  t z  hich inclutics potcntiiil impristlnmcnt of not rnorc thiin ti-t'c (5)  years andlor 

3 finc itf not tlrorc tllalt S 1 .Ot!tJ.l)iiO fix his k t l ~ i ~ i ~ ~ g  p~rticipatii"m, Jircctl> or indirectly, in any 

martner, in thc cotliiu~t ot'rhc iiffi~irs of;in ii~stitutictn its set tijrth in thc Order. 

Miscellaneous, 

12. 'Lhc lakts rtf thc 1 'llitcci titittes c~f';\nterica ~11311 gc)iern thc ctfns~rt~ctii~n and ~alidily o f  

this Stipulation and thc Oriicr. 

13. If any provisii)n ofthis Stipularion and/or thc Order is rulcd tct ke irnalid, illegal, or 

tinerr hrceable by the Jecisiot~ of' any  C'trurt oi* ~ o l r ~ r ) c t e ~ ~ t  .j~lrisdictiifll. the t.ttliJitj . legality. and 

etlfhrceability of'thc rcrti~iining prct\~isiorts l?crctil'sl~aIl not in any uay hc ittt'ccted or impaired 

rhereh)., unless the licgior~;ii 1)ircctor ii t  his ctr ltcr soic iiiserction ilctcrnlil~cs cttl~crrvisc. 

14. i l l 1  rclcrcnces to 0 1  S in this Stip~~liitior~ i017ind ihc Order sI~all atsc? nrccln arly of the O ? ~ ' S  

predcccssors, SLIccessors, :ind ~tssigns. 

15, 'l'he section ~ l t ~ c l  p;tr;tgrrtph hcadii~gs in this Stipulation and the Order arc fitr convenience 

on1y and shall rtcrt affcct tllc interpretation of this Stipi~liltiitn o r  the Order: 




